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Snapshot of Japanese Offshore Wind Power
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▪ Introduction Stage, 8 sites, 65 MW only

▪ Experimental Stage at Fukushima semi-sub floating

▪ Feed in Tariff JPY 36 (US￠32.7)/kwh (excluding
VAT) and 20 year PPA period, for both fixed and
floating types

▪ Offshore Renewable Promotion

Law in force on 1 April 2019 and

the first auction (price and capability)

will be Q1 or Q2 of 2020 7 MW Semi-Sub Photo Credit: Fukushima FORWARD 
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Floating Case
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▪ Commercial Operation by Goto City of 2 MW at
Goto Island Nagasaki Prefecture, floating spar type

▪ Toda Corporation provides O&M services

▪ FIT at JPY 36 (US￠32.7)/kwh

▪ Green Bond Finance at JPY 10

billion (USD 90.9 million)

▪ To be expanded to 11 turbines

and 22 MW by 2021
Goto Island 2 MW Hitachi
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Bright Future
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100m high

Wind condition map

Source：Japan Wind Power Association
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Size of Japan
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Potential Cases: JWPA targets 10 GW by 2030
EIA: 5GW, East North Grid Application: 2.21GW
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New Law for Offshore Renewable Promotion
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▪ New Law for Offshore Renewable passed the Diet on 30 November
2018 and now in force from 1 April 2019

▪ The Ministry of Economy, Trade and Industry (METI) has appointed
advisors to research offshore wind power auctions, taking into
account overseas auction cases and Japanese PPP/PFI auctions
such as airport PPP auctions

▪ METI and the Ministry of Land, Infrastructure, Transport and
Tourism (MLIT) formed a joint committee and discussed and issued
the Interim Report on 22 April 2019. METI and MLIT issued a draft
Promotion Area Guideline and Auction Guide.

▪ More detail please refer to Baker McKenzie Client Alert No. 43 and
44.
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⑥ Preferred Bidder will apply for an occupation license under the approved business plan ⇒ The Minister of MLIT will 
approve the occupation for 30 year at the longest

② The Ministers of METI and MLIT will designate the Promotion Area after hearing the opinion of Councils (Kyogikai) etc. 
to be organized in each regional area and prepare Public Bid Occupation Direction for long term use of the area (Kobo 
Senyo Shishin)
③ Developers will submit Public Bid Documents including a Business Plan (Kobo Senyo Keikaku) and Power Generation 
Plan (Hatsuden Jigyo Keikaku) to the Minister of METI and MLIT

④ The Ministers of METI and MLIT will select the bidder which submits the most economically advantageous tender and 
approve their Business Plan (Kobo Senyo Keikaku) A selection committee of academia and lawyer would be formed

⑤ Preferred Bidder will apply for a FIT approval based on power generation plan ⇒ The Minister of METI will approve 
the bid price under the FIT Law

General Sea Area 30 year Use Right-Award Process

✓ 30 year period covers Construction, Operation and Decommission
✓ Detail of the Procedure will be determined by the FIT Committee in 2019

Procedure

① Central Government will implement Basic Policy which promotes the use of the General Sea Area for Renewable 
Power Project Facilities  （The Prime Minister will prepare the draft and the Cabinet will resolve it）
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How to designate Promotion Area
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▪ Bottom up Process through regional Council (Similar to Airport Privatization)

▪ Important to obtain support from local stakeholders

▪ The Governor has right to request the formation of a Council (Art 9.3)

▪ Criteria of Designation: project will not disturb fishing business（Art 8.1.5）

▪ If the Council is formed, the Ministers should listen the Council’s opinion (Art 8.5)

▪ Member of the Council（Art 9.2）

①Minister of METI and MLIT and relevant Governor②Minister of MAFF and
relevant Mayor ③ Organization of related fishermen and other interested
stakeholders and Academia and Specialist

▪ If a consensus is formed, the Council members must honor the discussion result
(Art 9.6) What is “consensus is formed”？ Should not be unanimous.

▪ Related fishermen’s consensus must be obtained by the commencement of the
Project (draft of Public Bid for the long term use of the area )
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How to designate Promotion Area (cont.)
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▪ KPI in the explanation of the Bill states “5 areas by 2030 based on
the understanding of regional related stakeholders”. However, this
is just a KPI and it was confirmed that these 5 areas would not be a
cap at the LDP Renewable Promotion Committee of the Members of
Parliament (MP Masatoshi Akimoto confirmed on 22 February 2018)

▪ Japan needs a Government Milestone Target for Offshore Wind
Power Development like the Netherlands and Taiwan.

▪ Otherwise no investors will commit human resources, facilities and
money. For example the government should pledge 5 GW of offshore
wind power by 2025 and 10 GW by 2030
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Ports Act (20 years) New Law (30 years)
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Recommendation by Port 

Authority

ABC Port Council for 

Implementation of Renewable 

Energy

Selection of Appropriate Area

Recognition in the Port Plan

Administrative Body and 

related Parties

Preparation of Bid Criteria by 

Port Authority

Recommendation by the Regional 

Government

ABC General Sea Council for 

Implementation of Renewable Energy

Designation of Offshore Renewable 

Promotion Area

Related Ministers, Governors, Mayors, related 

Fishermen’s organization , related 

stakeholders and academia

Preparation of Public Bid for long term use of 

area by the Ministers of METI and MLIT

Selection of Appropriate Area
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“Wind Power Development at Port” － Manual ver. 1 
for Cooperation between a Wind Firm and Port Authority
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▪ Manual P27 Establishment of Council

▪ Manual P29 Rule of the Council

▪ Manual P55 Arrangement with local fishery industry

▪ Recommendation for cooperation between Offshore Wind Power and Fishery Industry
≪Ver. 2≫ June 2015 Research Institute for Ocean Economics

▪ Example of a Council: Kita-Kyushu City Port Authority organized a “Council for
Appropriate Site Selection” Before implementation of Public Bid for long term use of Port,
the Council narrowed down an appropriate site by consultation with local stakeholders
including fishermen. Before the issuance of Public Bid for long term use of Port, it was not
easy to determine the concrete location and type of wind turbine. The Council did not go
into detail, rather it determined area based on general consensus. Listed up issues and
shared issues among stakeholders and decided area and proceeded. The issues will be
taken care of by the winning bidder under the Business Plan and actual project
development.

▪ Mr Koichi Iwamoto “Specific Points on Offshore Wind in Japan in the view point of
formation of Offshore Industry Concentrated District at Kita-Kyushu Hibikinada Port Area”
Research Institute of Economy, Trade and Industry (2017)
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Treatment of Existing Offshore Wind 
Development
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▪ Grandfather Arrangement (Art 10) If a developer has already developed a general
sea area for offshore wind power based on the regional government law (Johrei) at
the time of designation of the Promotion Area, deemed approval is granted based
on the same period of occupation and other conditions under the regional
government law (3-5 years)

▪ After the enforcement of the Offshore Wind Promotion Law, is it possible to
develop offshore wind power in a general sea area which is not designated as
promotional area? Will the offshore wind power business plan under the FIT Law
be approved? Yes, it is possible but only for a period of 3-5 years under the
regional government law.

▪ FIT Committee may introduce reverse auction for the general sea area other than
Promotional Area, too.

▪ If you would like to secure 30 year use right, you need to bid under the New Law

▪ An Existing Developer should make sure through the Council procedure that his
effort of development is recognized in the evaluation of the selection process
under the New Law (13.2.15)
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Selection Criteria (Art 15)
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▪ When the government sets the Selection Criteria, it must listen to the opinions of
the relevant Governor and Academics (Art 13.2.15 and 13.5)

▪ Selection Criteria is set out in the description of Public Bid Business Plan（14.2）

▪ Formation and capability for arrangements with relevant authorities and
relevant regional government

▪ Financial Plan and Revenue and Expenditure Plan

▪ Most economically advantageous Public Bid Business Plan shall be selected for
the purpose of long term, stable and efficient implementation of offshore wind
power stations（Art 15.3）

▪ When selecting a Preferred Bidder, it is necessary to listen to Academics opinions
in advance (Art 15.4) ⇒ Cheaper Purchase Price and Stable Business Plan

▪ Please refer to Kita-Kyushu Port Offshore Wind Power Selection Criteria

http://www.city.kitakyushu.lg.jp/kou-ku/30300004.html

http://www.city.kitakyushu.lg.jp/files/000747919.pdf

http://www.city.kitakyushu.lg.jp/kou-ku/30300004.html
http://www.city.kitakyushu.lg.jp/files/000747919.pdf
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Other Issues
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▪ 30 years must be prescribed in the occupation period (Art 10.4) and 30 years
must be secured in the METI Ordinance and in the Public Bid Occupation
Direction (Art 13.2.13)

▪ Conditions can be attached to the Occupation License. It is important to make
sure that the full decommissioning should not be requested (Art 10.5 and 13.2.12).
Sea bed cutting should be allowed.

▪ Prohibited Conduct in Art 12 should include the passage of ships between
turbines. If it is not prohibited in the Law, the Council should decide that ships
should not make passage and should not anchor between the turbines and these
rules should be followed by stakeholders including fishermen’s organizations (Art
9.6)

▪ If a winner of grid auction process does not win a bid for occupation of offshore
wind power promotion area, how the winner of the grid auction transfer its grid
status to a winner for occupation of offshore wind power promotion area.
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Other Issues
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▪ The Developer requires the consent of the Ministers of METI and MLIT to transfer
the “status” of the Project Company (Art 20)

▪ How about a transfer of shares in the Project Company (Change of Control)?

▪ Port Law Operation Guideline Ver. 1, 5-1-1 states that when the largest
shareholder would like to transfer its shares in the Project Company at the time
of transfer of status from a wining bidder to a Project Company, it must obtain
consent from the Ministers of METI and MLIT

▪ If the Guidelines for the Offshore Renewable Promotion Law have the same
concept as the Port Law, the largest shareholder must obtain the consent of the
Ministers of METI and MLIT when they sell shares in the Project Company.

▪ The New Law is silent of the criteria of consent. If a purchaser has the same
capability and financial condition, consent must be granted. This criteria should be

described in a guideline or in a basic agreement with the Preferred Bidder.
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Cabotage Restriction
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▪ Ship Act Art 3: A vessel shall not call at “closed ports” in Japan or carry out
transportation of cargo or passengers between “ports” in Japan unless the vessel is
registered as a Japan-flag vessel.

▪ Exception is when a special permission of the Minister of MLIT is obtained.

▪ A construction site for an offshore wind farm would fall under one of “closed ports” or
“ports” There are 85 open ports out of 3000 ports in Japan.

▪ Therefore a foreign-flag vessel calling at an offshore wind farm construction site within
Japanese territory (up to 12 nautical miles offshore) would be regulated by Japanese
Cabotage Regulation.

▪ Criterial for Special Permission: Marine transportation by a relevant vessel will not cause
any hindrance to (i)the ensuring of stable marine transportation and (ii)the transportation of
cargos or passengers carried out by marine transport operators in Japan

▪ It may be relatively easy for a foreign-flag vessel to satisfy such criteria given the current
situation where Japan-flag vessels for offshore work do not prevail in Japanese waters.
Question: Can special permission be obtained 2 years in advance for the actual
construction? This may not be easy. Practical solution is to change of flag of the vessel.

▪ So far no Special Permission granted for the purpose of offshore wind farm construction.
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Interim Report, Promotion Area Guideline and 
Auction Guide on 22 April 2019
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▪ Promotion Area Guideline noted wind speed 7 m or more, water depths of 30 m or less and
referred European projects of average site capacity of 350 MW.

▪ Promotion Area Guide noted that one preconditon for designation of a Promotion Area is
that a grid connection right holder must agree in advance to transfer its grid connection
right to the winner of the auction process under the Offshore Renewable Promotion Law.
Auction Guide requested to specify capacity and price of grid connection right to be
succeeded to the wining bidder of the general sea auction in the bid documents objectively
in advance.

▪ 2.12 GW offshore wind upgraded grid connection right have already been allocated to cetain
developers and if they want to participate general sea site auction, they must accept an
obligation to transfer such gird connecton right to the successful bidder in the general sea
site auction if he would not win such general sea site auction.

▪ Promotion Area Guideline stated it is a preconditon of the business area oppuction for a
winning bidder to get a concensus from related fisheries people who have been a member
of the Council. It is a winning bidder’s burden to get this concensus after the general sea
site auction. We believe it is important to determine compensation caluculation method
through the Council process and buid in such matters in the acuton conditons so that a
winning bidder simply follow such conditions and smoothly get a consensus from the
fisheries people after the auction.
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Interim Report, Promotion Area Guideline and 
Auction Guide on 22 April 2019
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▪ Promotion Area Guideline noted the Cetral Government should undertake weather and sea
condition as well as under sea geographic reseach to confirm proposed sites area in line
with Area Designation Criteria and disclose such information at the auction.

▪ Promotion Area Guideline emphasised the planned and continuous formation of the
offshore wind market is important and recommends that a certain annual target MW should
be decided by the third party specialist committee and referred the Europeal track record
which has averaged 1 GW per year of offshore wind development since the year 2000.

▪ Auction Guide noted the general evaluation auction which has price component(120 points)
and capability component (80 points) and local contribution component (40 points) should
be used. This is similar to port offshore wind power auctions and airport privetization PPP
auctions conducted in Japan but more emphasis on local contribution.

▪ Auction Guide noted 5 scale point system where top runner gets 100% of the maximum
possible points, the middle runner gets 70%, a minimum runner gets 30% , the bottom runner
gets 0 point and those who do not show any merit are treated as a failed bidder.

▪ Auction Guide noted a top runner’s track record shall be based only on their project
development experience in Japan. This means an overseas bidder without experience in
Japan will not be able to qualify for top runner status by itself. Such overseas bidder need
to form a consortium with a Japanese companies with good track record in Japan.
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Interim Report, Promotion Area Guideline and 
Auction Guide on 22 April 2019
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Interim Report, Promotion Area Guideline and 
Auction Guide on 22 April 2019
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Interim Report, Promotion Area Guideline and 
Auction Guide on 22 April 2019
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▪ Aucton Guide noted a bidder must be a Japanese incorporated company to be qualified to
participate in an auction.

▪ Auction Guide noted a specific commercial operation date deadline is recommended to be
set for each auction process with FIT period deducing on a month by month basis
corresponding to any delay in achieving operations past such deadline.

▪ Occupation Rent for the general sea area should be calculated based on the vertical axis
turbine radius and the bird’s eye horisontal swing area for the blades for each turbine and
the length of chains and cables. This is generally be 100 yen (US 90 cents) per square
meter per year.

▪ Auction Guide noted bidders are generally prohibited to communicate with local
stakeholders during the bid period in order to ensure a transparent and fair procedure.

▪ g
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Interim Report, Promotion Area Guideline and 
Auction Guide on 22 April 2019
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Today’s Take Aways
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▪ Nick is just 12 years older than Bae Yong Joon

裴勇俊

▪ Special Thanks his donation of 1 billion KRW (USD
900,000) to Great East Japan Earthquake

http://www.mlit.go.jp/kankocho/topics08_000069.html

▪ Talk Winter Sonata for fishermen wives

▪ 10 GW of Offshore Wind Power is waiting for
you in Japan

▪ Mission is Possible!

http://www.mlit.go.jp/kankocho/topics08_000069.html
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Thank you for your attention.
Naoaki “Nick” Eguchi is co-head of the Tokyo office’s Banking & Finance Practice Group and co-

head of its Renewable and Clean Energy Group. Naoaki’s practice focuses on project finance, 

infrastructure PPP and PFI. He has been a special member of the Cabinet Office (Naikaku-fu)’s PFI 

Promotion Committee since 2010 and is a member of the Japan Wind Power Association since 2006 

and its Offshore Wind Task Force since 2017. He has followed the development of Japan’s 

Renewable Energy Law and Offshore Renewable Promotion Law closely and has issued regular 

Renewable Energy Client Alerts since 2011 (44 alerts in total).

Representative work for Naoaki includes Marubeni’s 82 MW Oita No. 6 solar power plant, SB 

Energy / Mitsui & Co’s 111 MW Tomatoh and 43 MW Yonago solar power plants and Renova’s 40 

MW Futtsu solar power plant among more than 200 projects totalling over 2,500 MW. He has 

worked on more that 17 wind power projects totalling more than 300 MW, including the Horonobe 

and Saraki Tomanai in Hokkaido, the Rokkasho mura in Aomori, the Hachiryu in Akita, the Wajima  

in Ishikawa, the Misakicho in Ehime, the Hibikinada in Kita Kyushu and the Akita Port project. Naoaki 

has also been involved in several deals involving biomass power plants, including the 20 MW 

Mukaihama wood chip biomass power plant and the 13 MW Agatsuma biomass power plant. He is 

now working on financing of three 75 MW and five 50 MW biomass power plant projects. He was 

involved in project finance (1) to Universal Studios financed bySumitomo Mitsui Banking Corporation 

(SMBC), the Development Bank of Japan (DBJ) and other syndicated banks (USD 1.1 billion) and 

SMBC’s TOB finance for Goldman Sachs to acquire Universal Studios Japan, which was named the 

Debt Market Deal of the Year at the 2010 ALB Law Award, (2) to Soma Port 1,180 MW Gas-to-

Power (USD 1.3 billion) for JAPEX, Mitsui & Co and other sponsors which was named the Projects, 

Energy and Infrastructure Deal of the Year at the 2018 ALB Law Award and, (3) to Fukushima 1,080 

MW IGCC coal power project (USD 2.65 billion) for MUFG Bank and other syndicated financial

institutions. He works on airport and other infrastructure PPP including  Sendai Airport, Kansai 

Airport, Fukuoka Airport, Hokkaido 7 Airports and Kumamoto Airport) and PFI (including work for 

Taipei city government for their construction of 1300 residential units under PFI model),

Naoaki “Nick” Eguchi

Partner, Tokyo

+81 3 6271 9441

naoaki.eguchi@

bakermckenzie.com

Tokyo Bar Association

Hitotsubashi Univ. 

Tokyo LLB

University College 

London LLM

mailto:naoaki.eguchi@bakermckenzie.com
mailto:naoaki.eguchi@bakermckenzie.com
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Baker McKenzie is the first law firm joined WBCSD
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The members are listed on World Business Council for Sustainable 
Development (WBCSD) web site:

https://www.wbcsd.org/Overview/Our-members

Here is the announcement of our joining from 2017:

https://www.wbcsd.org/Overview/News-
Insights/General/News/Baker-McKenzie-becomes-the-first-law-firm-
to-join-WBCSD

https://www.wbcsd.org/Overview/Our-members
https://www.wbcsd.org/Overview/News-Insights/General/News/Baker-McKenzie-becomes-the-first-law-firm-to-join-WBCSD

